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IN THE 
Supreme Court of Appeals of Virginia 
AT STAUNTON 
1 * *J..UCIEN HODGE 
vs. 
CITY OF WINCHESTER 
PETITION FOR WRIT OF ERROR AND SUPERSEDEAS 
To the Honorable Judges of the Supreme Court of Appeals of Virginia: 
Lucien Hodge respectfully represents that he is aggrieved by a 
final order entered at the January Term of the Corporation Court of 
the City of Winchester, Virginia, on the 25th of January, 1929, in a 
prosecution against him on a warrant for unlawfully selling ardent 
spirits. A transcript of the entire record is herewith presented and 
made a part of this petition and petitioner directs your Honors to the 
following assignment of error, namely: 
The Court was ha error in refusing to set aside its judgment as 
contrary to the law and evidence. 
HISTORY OF CASE 
On the 12th day of January, 1929, your petitioner was arrested 
upon a warrant of the Police Justice of the ~ity of Winchester, Vir-
ginia, J. Donald Weems, issued upon the complaint of Chief M. A. 
Doran, charging your petitioner with the unlawful sale of ardent 
spirits to Frank Shuey and George Ealey, in the City of Winchester, 
Virginia, on the 12th day of January, 1929. 
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Upon the hearing of said warrant your petitioner was convicted 
by said Police Justice on the 14th day of January, 1929, of the un-
lawful sale of ardent spirits to Frank Shuey and George Ealey as 
charged in said warrant and sentenced to jail for sixty days and fined 
$100.00 and costs. 
An appeal from said judgment was immediately taken to the 
Corporation Court of the City of Winchester, Va., and he was recog-
nized in the sum of $500.00 to appear on the first day of the next term 
of said Court, which was appointed to meet on January 21, 
1929. 
2* *The appeal having been docketed in said Court, this case 
was set for hearing on the 25th day of January, ~929, on which 
day both sides waiving a jury and submitting the case to the Court, the 
Court after hearing the evidence and the argument of counsel on the 
25th day of January, 1929, found your petitioner guilty of the unlawful 
sale of ardent spirits to Frank Shuey and George Ealey as charged 
in said warrant and sentenced to sixty days in jail and imposed a 
fine upon him of $100.00 and costs, whereupon he at the same term on 
the 25th day of January, 1929, moved the Court to set asi~e his said 
judgment as contrary to the law and evidence, but the Court over-ruled 
his motion, to which judg~nt of the Court your petitioner excepted. 
Execution of said judgment was suspended pending the prepara-
tion of this petition for appeal-your petitioner executed the suspen-
sion bond required by the Court. 
JUDGMENT OF THE COURT CONTRARY TO LAW AND 
EVIDENCE 
It is respectfully submitted that the judgment of the Court is con-
trary to the law and the evidence. 
( 1) Because there is no proof whatever that your petitioner 
sold any ardent spirits in the jurisdiction of the City of Winchester, 
Virginia; 
The only evidence as to any sale was that of Shuey and Ealey, 
witnesses for the City of Winchester; 
Ealey testified that on the 12th day of January, 1929, your pe-
titioner drove Shuey and him from Winchester, Va.,. out in the country 
for "A LONG TJME," and that finally seeing a car on the side of a 
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road near a house your petitioner told them they could get some liquor 
there and that they did purchase a half gallon of liquor there from 
the man there, after which they turned around and returned to Win-
chester, where after d~iving around for a while they were arrested; 
Shuey testified that some time after 7 o'clock on the 12th 
3* of January, 1929, after your petitioner had started *their car, 
Ealey, your petitioner, and he drove from Winchester, Virginia, 
out into the country "SOME DISTANCE," that they finally stopped 
by an automobile parked by the side of a road and your petitioner said 
they could get liquor from the man in the car and that they did pur-
chase a half gallon of liquor from this man at that place. 
Under Section 4675 (34) 1928 Supplement, Virginia Code 1924 
the City of Winchester has jurisdiction of any offense committed 
under the prohibition Act within three miles of the city limits. 
There is absolutely no evidence in this case showing that the 
alleged sale took place within the jurisdiCtion of the City of Win-
chester, Virginia. On the contrary, from the evidence, your petitioner, 
Ealey and Shuey must have been miles beyond the limits of the City 
of Winchester, Virginia, when the alleged sale was made. They were 
driving in the country to and from the place where the alleged sale 
took place from about 7 p. m. until 9 p. m., excepting the time it took 
your petitioner to start the car and just before their arrest when they 
were driving around Winchester for "a while." Certainly they m.ust 
have been more than three miles beyond the city limits of the City of 
Winchester, Virginia, when the alleged sale was made. 
(2) THE EVIDENCE FAILS TO SHOW THAT YOUR 
PETITIONER SOLD ARDENT SPIRITS TO SHUEY AND 
EALEY. 
There is absolutely no evidence even tending to show that your 
petitioner sold ardent spirits to Shuey and Ealey. 
According to the testimony of the City of Winchester after Shuey 
and Ealey and your petitioner left Winchester, some time after 7 
o'clock p. m. on January 12, 1929, either Ealey or Shuey asked your 
petitioner where they could get something to drink and how much it 
would cost. Your petitioner told them he could get them some and it 
would cost $3.00 a half gallon, and after they had driven for a long 
time in the country they saw a car by the side of a road and 
4* your petitioner said they could *get liquor there and called to a. 
man who brought out a half gallon of ardent spirits, put it in 
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the car, and Ealey handed your petitioner $5.00, which your petitioner 
gave to the man and the m.an gave Ealey back $2.00 change. From 
this testimony the only connection your petitioner had with any money 
in the transaction was to pass the $5.00 handed to him by Ealey to the 
man who gave Ealey the change. Your petitioner received no money 
or .anything· else. There is no evidence that your. petitioner was an 
agent of the man who sold the ardent spirits. If your petitioner did 
anything at all in the matter he helped to purchase the ardent spirits. 
Shuey positively stated that your petitioner did not sell them any 
liquor. 
For this and other manifest errors on the face of the record 
petitioner respectfully prays that the judgment against him may be re-
versed and that a writ of error and supersedeas m;ay be awarded. 
LUCIEN HODGE, Petitioner. 
Per Counsel. 
HARRY R. KERN, Counsel. 
I, T. W. Harrison, Attorney at Law, practicing in the Supreme 
Court of Appeals of Virginia, do certify that in my opinion there is 
error in the order complained of in the foregoing petition for which 
the same should be reviewed and set aside. 
T. W. HARRISON. 
Received Feb. 11-29. H. W. H. 
Writ of error and supersedeas awarded, but· not to operate. to 
discharge the accused from custody, if in custody, or to release him 
from bail, if out on bail. 
HENRY W. HOLT. 
--------__,........ 
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5* *BILL OF EXCEPTIONS 
CITY OF WINCHESTER ............................ . Plaintiff 
vs. 
LUCIEN HODGE ................................ . Defendant 
Be it remembered that on the 25th day of January, 1929, came 
the plaintiff and defendant by their attorneys and a jury having been 
waived and the case submitted to the Court, the plaintiff to sustain 
her case offered the following evidence, to-wit: Lee Barr-who testi-
fied that he was Sergeant of the City of Winchester, Virginia, that 
about 9 o'clock on January 12, 1929, there was a telephone call to 
the police office in Winchester, Virginia, to come to the street running 
along the side of the National Cemetery; that he and Policeman 
Clayton Hollis went out there and found Frank Shuey, George Ealey, 
and the defendant, Lucien Hodge in an automobile; that Ealey was 
very drunk, Shuey was fairly drunk, and that Hodge did not appear to 
have been drinking; that they searched the car and found a half 
gallon jar with ardent spirits in it under the back seat of the car; that 
they got Hodge to drive all of them down to the Police Station; that 
Hodge was dismissed with instructions to appear at the police station . 
at 10 o'clock, January 14, 1920, and Shuey and Ealey were taken to 
jail ; that Ealey at that time was very drunk; that Hodge remained at 
the police station abotu ten minutes after they arrived there, although 
he was not certain of the time; that he didn't know anything about 
defendant's reputation for violating the prohibition laws. 
Clayton Hollis, a policeman of Winchester, Virginia, made. the 
same statement as Barr with the exception that he said Hodge had a 
bad reputation for violating the prohibition laws. 
George Ealey testified that he and Frank Shuey were piano 
tuners; that they were in Winchester on business; that he knew 
6* *Hodge and that the morning of January 12, 1929, Shuey and 
he had bought a pint of liquor from someone whose name he 
didn't know, and had drunk it; that after dark, he thought along 
about 7 o'clock, although he wasn't certain of the time, something 
broke about his car and he went to Brawner's Music Store in Winches- · 
ter, Virginia, where Hodge worked, and asked Hodge if he wouldn't 
try to fix his car; that Hodge consented and went with them to where 
the car was on Market Street about two blocks away, that Hodge 
fixed the car, but he didn't know how long it took him to fix it, and 
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that then he and Shuey and Hodge drove out into the country; that 
he didn't know what road they went out or where they went but that 
they drove for a long time; that finally, seeing a car on the side of a 
road near a house, Hodge said, "You can get some liquor there"; that 
Hodge called to a man who brought out a half gallon of liquor in a 
glass jar and said the price was $3.00; that he took $5.00 from his 
pocket, passed it to Hodge to give to the man; that Hodge handed it 
to the man and the man handed back to Ealey $2.00 change; that 
the man put the liquor in the car; that they then started back to Win-
chester; that he took three drinks from the jar and "passed out" and 
remembered nothing more until the next morning; that he and Shuey 
had been on January 14, 1929, fined $50.00 and costs, amounting to 
$68.00 in all and given sixty days in jail by the Police Magistrate for 
the illegal possession of ardent spirits and that the jail sentence was 
suspended. 
Frank Shuey testified that he was a piano tuner and that he 
traveled around with George Ealey in an automobile tuning pianos~ 
that on the morning of January 12, 1929, he and Ealey had purchased 
a pint of liquor in Winchester from some person unknown to him; 
that the automobile in which he and Ealey traveled while on the street 
in Winchester could not be started, and that they went to Brawner's 
Music Store and asked Lucien Hodge to go with them .and en-
7* deaver to start the car; that this was about 7 p. m. *that the 
car was started, and all three of them drove out into the coun-
try, he thought on the Northwestern Grade, but he was not certain 
what road it was; that they ha:d no liquor and had drunk none since the 
half pint they had drunk in the morning; that either he or Ealey asked 
Hodge where they could get something to drink and how much it 
would cost; that Hodge said he could get them some, and that it 
would cost $3.00 a half gallon; that they drove for some distance and 
stopped by an automobile parked by the side of the road, and Hodge 
said they could get the liquor from the man in this car; that Hodge 
went to this car and that Ealey handed Hodge money, who handed it 
to the man in the car, and that the man put it in their car; that he did 
not know the man; that the witness did not see why l\1r. Hodge should 
be. tried, that he didn't sell any liquor to them. 
The witnesses Lee Barr, Clayton Hollis, and Frank Shuey identi-
fied the half gallon jar with less than a quart of ardent spirits in it as 
the same that was found in the car by Sergeant Barr and. Policeman 
Hollis and the Commonwealth offered said jar and ardent spirits in 
evidence. 
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8* *And the defendant to sustain his case offered the follow-
ing evidence, to-wit: 
Lucien Hodge testified that Ealey and Shuey cam:e to the Brawner 
place, where he was working, after dark, he thought about 7 o'clock, 
but wasn't certain about the time, and asked him to fix their car; that 
he knew them and went with them to the car; that it took him some 
time to fix the car, and that they said they wanted to go to Harrison-
burg and asked him to drive them around in the car and see if it was 
all right; that he drove the car around \Vinchester; that they were 
both pretty drunk and that they were making a great deal of noise; 
that he was trying to quiet them and that he finally drove the car out 
to street adjoining National Cemetery, where they had a puncture 
which he fixed and then he kept trying to quiet them; that later 
Policeman Hollis and said Sergeant Barr came out, searched the car 
and found a jar half filled with liquor under the back seat; that he 
didn't know there was any liquor in the car; that he had not taken a 
drink while he was with them and that he did not see either of them 
take a drink; that he drove the car to the Police Station, where he 
stayed a few minutes, was dismissed and told to appear January 14, 
1929, at 10.o'clock at the police station; that a few yards from the 
police station he met and passed Clarke Haines, was spoken to by 
Clarke Haines and then went home; that he did not see any liquor 
bought by either Ealey or Shuey; that he did not buy any for them 
himself, did not sell them any, and that he did not drive out of the 
City of ~Tinchester with them. 
Clarke Haines testified that he was an employee of the City of 
Winchester, Virginia, street department; that he met Lucien Hodge 
within a few yards of the police station about five minutes after· 9 
on the night of January 12, 1929; that while he was in a store close 
to the police station purchasing some goods the town clock struck 
9 o'clock and a few minutes after that he cam·e out and met 
9* *Lucien Hodge; that Hodge did not even have the appearance 
of anyone who had been drinking; that he spoke to Hodge and 
Hodge spoke to him; that Shuey had stated before the police magis-
trate at the former hearing of Hodge on his trial on this same warrant 
that he, Shuey, did not see Ealey pass any money to Hodge to give 
to the man who brought the liquor to their car on a pike in the coun-
try, but that Ealey told him he had given the money to Hodge to give 
to the man. 
And this being all the evidence introduced on the trial of this 
case, the defendant moved the Court to set aside the judgment of 
the Court rendered in this case on the ground that the same is con-
• 
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trary to the iaw and evidence, but the Court over-ruled said motion 
and the' defendant excepted . and the defendant asked the Court to 
certify the evidence, which is done as above set out and tendered as 
Bill of Exception and asked that the same be signed, sealed, and en-
rolled as· a part of the record; which is accordingly done. 
10* 
PHILLIP 'VILLIAMS (Seal) 
Judge of the Corporation Court of Winchester, Virginia. 
*WARRANT 
\ 
COMMONWEALTH OF VIRGINIA, 
CITY OF WINCHESTER, To-wit: 
TO THE CHIEF OF POLICE, or any one of his Assistants, of the 
City: 
WHEREAS Chief M. A. Doran, of said City, has this day made 
complaint and information on oath, before me, Donald L. 'Veems, 
Police Justice of said City, that Lucien Hodge, of the said City, on 
the 12th day of January, 1929, in the said City, did unlawfully sell 
ardent spirits to Frank Shuey and George Ealey. 
THESE are, THEREFORE, in the name of the City of Winches-
ter, Virginia, to command you forthwith to apprehend and bring be-
fore me, or some other Justice of the said City, the body of the said 
Lucien Hodge to answer the said complaint, and be further dealt 
with according to law. 
And you are moreover required to summon to appear at the same 
time and place to testify as witnesses on behalf of the City of '¥in-
chester touching the matter of the said complaint. 
Given under my hand this 12th day of January, 1929. 
DONALD L. WEEMS, Police Justice. 
Judgment on 14th day of January, 1929. The defendant, Lucien 
Hodge, is guilty upon the testimony and oath of Frank Shuey, Geor.ge 
Ealey, Lee Barr, Clayton Hollis, and Elinor Harman, and it is ad-
• 
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judged, that he pay fine of $100.00 and costs and serve sixty days 
in jail. 
DONALD L. WEEMS, Police Justice . 
. J.P. COSTS 
D. L. W ..... $ 3.50 
C. L. B ..... 10.00 
J.P. R....... 5.00 
$18.50 
Endorsement on the back 
11* *NOTICE OF APPEAL 
1\fy judgment herein entered, appealed from this 14th day of Jan-
uary, 1929. 
DONALD L. WEElVIS, Police Justice. 
Bond costs paid. 
CERTIFICATE OiF RECOGNIZANCE TO APPEAR IN THE 
CORPORATION COURT 
STATE OF VIRGINIA, CITY OF WINCHESTER: 
The accused herein, Lucien Hodge, was duly recognized by me 
this 14th day of January, 1929, as indebted to the City of Winchester 
in the penalty of $500.00 with W. C. Hodge as surety to appear be-
fore the Corporation Court, City of Winchester, Virginia, at the Court 
House thereof on the 21st day of January, 1929, before which the 
· proceedings on the within stated charge will be heard, to then and there 
answer the said charge there pending against him, and not to de~art 
thence without leave of the said Court, and in the meantime to be of 
good behavior and keep the peace towards all of the citizens of this 
Commonwealth. 
The Commonwealth's attorney of the said City prosecuted the ac-
cused named herein, at the preliminary hearing of this case before me. 
Given under my hand this 14th day of January, 1929. 
DONALD t. WEEMS, Police Justice. 
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, 12* *Corporation Court for the City of Winchester, Virginia, 
on Friday, the 25th day of January, 1929, and in the 153rd 
. year of the Commonwealth. 
PRESENT: Honorable Philip \Villiams, Judge. 
CITY OF WINCHESTER 
vs. 
LUCIEN HODGE 
This day came the City of Winchester by her attorney _and the 
defendant, Lucien Hodge, in response to his recognizance given on an 
appeal from the Police Magistrate of the City of Winchester, Vir-
ginia, on warrant dated the 12th day of January, 1929, charging him 
with the unlawful sale of ardent spirits on the 12th day of January, 
1929, and upon which he had been found guilty by the said Police 
Magistrate and from whose judgment he appealed to this Court; 
and neither the City of Winchester nor the defen~ant demanded a 
jury and the prisoner being arraigned plead not guilty to the said 
warrant dated the 12th day of January, 1929, charging him with the 
unlawful sale of ardent spirits on the 12th day of January, 1929, and 
the Court having heard the evidence and the argument of counsel 
tmds the defendant, Lucien Hodge guilty as charged in the said war-
rant and fixes his punishment at confinement in jail for sixty days and 
a fine of $100.00 and costs. 
Whereupon the Attorney for the defendant moved the Court to 
set aside the judgment of the Court as being contrary to the law and 
evidence and the said Court having considered said motion; it is ad-
judged, that the said motion of the defendant be and the same is 
denied and over-ruled; 
And it is ordered that the defendant, Lucien Hodge, do serve 
sixty days in jail and pay a fine of $100.00 and costs; to which judg-
ment of the Court defendant excepts; the defendant desiring to apply 
to the Supreme Court of Appeals for a writ of error. 
Upon motion of the defendant a stay of execution is 
13* granted *until the first day of the March, 1929, Term of this 
Court, to-wit: March 18, 1929; 
Whereupon the defendant is required to give bond in the penalty 
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of $500.00, conditioned upon his appearance on the 18th day of 
March, 1929, to comply with the further order of this Court. 
Law Order Book 11 
Page 57 
14* *Corporation Court for the City of 'Vinchester, Virginia, 
on Wednesday, the 6th day of February; 1929, and in the 153rd 
year of the Commonwealth. 
PRESENT: Honorable Phiilp Williams, Judge. 
CITY OF 'VINCHESTER 
vs. 
LUCIEN HODGE 
This 6th day of Februa'ry, 1929, came the City of Winchester, 
by her attorney, the Commonwealth's Attorney for the City of Win-
chester, and the defendant by his attorney; and the defendant by 
his attorney tendered to the Court his bill of exception and asked 
that it be signed, sealed, and made a part of the record; and where-
uron it is considered by the Court that the said bill of exception has 
been signed and sealed by the Judge of this Court and the same is 
hereby made a part of the record of this suit. 
15* *STATE OF VIRGINIA, 
CITY OF WINCHESTER: 
I, J. Gray Beverley, Clerk of the Corporation Court of the City 
of Winchester, Va., do hereby certify that the foregoing and annexed 
rages of writing is a correct transcript of the record in the case re-
cently pending before the Honoral;>le Philip Williams, Judge of the 
Corpcration Court fer the City of Winchester, Va., on appeal from 
Pclice Magistrate Donald L. Weems, wherein the City of Winchester, 
Va., was plaintiff and Lucien Hodge the defendant; which said record 
was copied at the dire~tion of the said defendant as required by law; 
and I further certify that the counsel for the City of Winchester, Vir-
' ginia, the Commonwealth's Attorney of the City of Winchester, Va., 
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waived notice of the application for the transcript of this record, and 
also that the suspension bond required under order dated January 
25, 1929, was duly given. 
Given under my hand in the Clerk's Office of said Court this 7th 
day of February, 1929. 
A Copy, Teste: 
J. GRAY BEVERLEY, 
Clerk of the Corporation Court of 
the City of Winchester, Virginia. 
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